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Introduction

Many people do not know that blind and partially sighted people watch television and other visual media content at least as much as their sighted peers. However, much of the equipment needed to do so and the majority of audiovisual content (such as TV programmes) is not accessible, so people with sight loss are disproportionately affected by the inaccessibility of the audiovisual world.

For this reason EBU has long worked with the European Commission and industry players to try to improve the accessibility of audiovisual content. For example, we are part of the IEC working group that developed an International Standard on how to provide text to speech in television equipment (IEC 62731:2013). 

Blind and partially sighted people face three main practical barriers when trying to access linear and other audiovisual media services. These are a) accessing the equipment, b) accessing content such as TV programmes and c) accessing consumer information and customer services.
 

Many people now access audiovisual media services without using a television, often via the internet. The interfaces used to do so can take various forms, from a personal computer to a smart phone or other hand-held device. These platforms again contain many barriers for blind and partially sighted people and yet searching and navigating these devices has become more crucial as users - including those with sight loss - wish to pull out the relevant sound track, segment, or link to their chosen content. 

The convergence of audio visual media products and services brings with it a need to approach accessibility more holistically. For instance, a book could be delivered with new multimedia assets attached. It might come with a link to documentary or film footage, or that footage might contain a link to a book. We are already seeing broadcasters push viewers to on-line content that adds to or brings interactivity and other benefits to the product. If one part of this chain is inaccessible, then this can prevent access to the other parts.

The EU has over the last few years issued several high profile declarations and policy papers, as well as run workshops, conferences and projects on “eInclusion”. Despite this, the online world and many digital goods and services, including audiovisual works, are still inaccessible to many blind and partially sighted people. Back in 2006, the Ministerial Conference “ICT for an inclusive society” issued the “Riga Declaration”. Points 15 and 16 of the declaration called for the best use to be made of existing legislation in the field of eAccessibility, and pointed to the possibility of “new legal provisions”. Seven years on, there has been too little progress in making the EU digital environment accessible to disabled people. Manufacturers have failed to take into account the needs of disabled people from the earliest stages of design and development; there is also a lack of interoperability between content providers, between platforms and across borders when it comes to access services such as audio description and subtitling. In addition, there is a market failure in ensuring that connectivity features in products are suitable for use with external accessibility solutions and a failure to provide third party assistive technology developers access to these interfaces. We therefore think that it is now time for the Commission to deliver on promises, to address the issues outlined in this paper and to make proposals for a comprehensive and robust "European Accessibility Act". 

We have limited our responses to the questions of the Green Paper that deal with issues of access for disabled people.
Question 6: Is there a need for EU action to overcome actual or potential fragmentation and ensure interoperability across borders? Is there a need to develop new or updated standards in the market?

Yes, there is a need for EU action to overcome current and potential fragmentation and ensure interoperability across borders. The Connected TV market is currently significantly fragmented. There is no Europe-wide consensus on how to harness (a) the potential benefits of innovative, added-value content delivery across multiple devices and networks and (b) the potential benefits of the ability to control television equipment, programme guides, viewing and recording schedules via external devices, including specialised assistive technologies for disabled people. This directly affects blind and partially sighted people, and indeed other disabled viewers, because it prevents the provision of 'out of band' access services such as audio description. It also reduces opportunities to create specialised accessible user interfaces on companion devices (e.g. tablet, smartphone, etc.) or the ability to connect assistive technologies to mainstream audiovisual products.

Furthermore, unlike for linear television, provision of subtitles, audio description and other access services for catch-up and on-demand content suffer from a lack of interoperability and commonly agreed implementation methods. For example, in principle it should be possible to take the audio description asset produced for a DVD and carry it on a Video on Demand (VoD) platform. In practice though, the range of different technical solutions used by VoD providers stand in the way of such exchange. As a result, the access services are often not carried over in the process. There are two main factors that play a part in this. Firstly - and mainly because the current regulatory framework does not include a legal obligation to provide access services - many current on-demand infrastructure and equipment were designed without any consideration for the need to provide access services alongside content. While there are no fundamental technical gaps that prevent the delivery of subtitles or audio description, practice has by and large frequently 'overlooked' this requirement. Secondly, while the technologies to deliver access services are readily available (there is no lack of technical standards in this area) the delivery of on-demand content uses a wide range of competing technologies, to which are often added proprietary implementation practices - this happens to such an extent that there is little direct compatibility between the various platforms. For example, on some platforms media assets (e.g. films or programmes) are created and stored in different versions, some with and some without access services included and use proprietary (i.e. manufacturer specific) mechanisms to identify and present these alternative versions of the same content. Other platforms will store subtitle and audio description assets as separate files using a wide variety of formats. Some services are unable to provide alternative versions for the same content or to include the separate track for access services. Many media players have simply not been designed to deal with access service content even where it exists.

In short there is no lack of technical standards, rather a failure to use the same existing technological means to deliver the service, compounded by a lack of harmonisation of the specific set of technologies that are used across a plethora of providers. Even where industry has formed consortia and other groups to define an agreed basket of standards and technologies, these still contain too many and often competing elements. In addition, the range of standards and functions that would support access services are usually not mandated and there is no testing regime that tests the full end to end access service delivery. The net result is that even where access services are available for linear content, once this content gets carried over to an on-demand environment there are often significant implementation barriers that mean access services are lost.

Another key area where fragmentation and lack of interoperability is having a negative impact on disabled people is that of external connectivity protocols, including application programming interfaces (APIs), in on-demand and Connected TV products. This is important because the ability of this equipment to be controlled by other devices (such as tablets, mobiles and alternative remote controls) creates an opportunity to design more specialised accessible interfaces for use by disabled people with specific requirements. Indeed, many blind and partially sighted people can use mainstream Android and iOS tablets and mobile phones with accessibility features such as built-in zoom and text-to-speech and other specialised interfaces are available for people with physical disabilities and people with cognitive disabilities. Ensuring external connectivity for specialised accessibility solutions would represent real progress and open up audiovisual content well beyond its current reach.

It is practically and economically not possible for a built-in interface in a mainstream product to cater for each and every specialised need, let alone the more complex needs at the end of the spectrum of sensory disabilities. However, with the increasing prevalence of external connectivity in television and other equipment, an opportunity now exists for these products to support more disabled users through specialised external controllers and interfaces, and therefore to make the receiver accessible in a way that would not be feasible otherwise. However, the current protocols and APIs present three major barriers that prevent this from happening: 

· Manufacturers do not publish technical documentation for their interfaces; this often prevents specialised developers from creating an accessible controller; 

· The lack of standardisation of connectivity protocols
 undermines the business case for building external accessibility solutions as it is often not economically feasible to design a separate application for every brand or even every product generation;

· Existing connectivity interfaces frequently lack the set of functionality needed to make external accessibility solutions fully practicable and meaningful. For example, a talking application on a secondary device is of no real use to most blind people if it cannot switch on/off the audio description.

Question 7: How relevant are differences between individual platforms delivering content (e.g. terrestrial and satellite broadcasting, wired broadband including cable, mobile broadband) in terms of consumer experience and of public interest obligations?

The reality is that we are a long way from having a significant amount of audio-described programming on television in the EU. Only a tiny percentage of EU Member State’s programming carries access services for blind and partially sighted people. Very few EU Member States require these services by law. However, it should be noted that those countries which do have a legal requirement for audio description, such as the UK, fare best in the provision of this service, at least as far as linear services are concerned. 

The differences between individual platforms delivering content in terms of consumer experience are very important with regards to the delivery of access services such as audio description and subtitles. For example, in the UK the linear BBC services do provide audio description and subtitles for a percentage of its programmes. The BBC iPlayer for PC also delivers audio description and subtitles of these programmes, but the BBC iPlayer on other platforms does not deliver these services. Taking a different example, the ITV channel does provide audio description on its linear TV content, but the 'on demand' ITV player does not yet provide these services. Therefore the consumer experience for blind and partially sighted people, or for deaf and hard of hearing people, is very different depending on the platform they are watching the content on. This clearly disenfranchises many disabled people, restricts their choices and impairs their full participation in the information society. 

Question 11: Is there a need to adapt the definition of AVMS providers and/or the scope of the AVMSD, in order to make those currently outside subject to part or all of the obligations of the AVMSD or are there other ways to protect values? In which areas could emphasis be given to self/co-regulation?

We do not believe that self-regulation is the answer, at least in terms of access services. The AVMSD
 merely 'encourages' the provision of access services for people with a visual or hearing disability and this has not delivered tangible outcomes for people with sight loss in the EU. In the UK for example, the government decided that it would be unacceptable for television to be entirely inaccessible to people with sight or hearing loss. Legislation
 therefore set out specific targets for linear services and gave the regulator (Ofcom) the means to set out a series of obligations around the provision of these access services. Our UK member, the Royal National Institute of Blind People (RNIB), believe that access to on-demand services is equally important, yet at present there is no mandatory requirement for provision of such services in the UK. As a consequence, provision of access services for on-demand is either poor or non-existent. In short, the rules and obligations for the provision of access services on linear services are not carried over to non-linear services and the market has therefore demonstrably failed in this area.

While the situation might be slightly different from one Member State to another, in most cases access services are either poor or non-existent for both linear and non-linear services. This shows that the provisions of article 7 of the AVMSD have not been a strong enough lever to deliver effective access to audio visual media services for blind and partially sighted people in the EU. 

In the 2010 Digital Agenda for Europe
 the European Commission set out that it 'will systematically evaluate accessibility in revisions of legislation undertaken under the Digital Agenda […] following the UN Convention on the Rights of Persons with Disabilities'. With the United Nations Convention for the Rights of Persons with Disabilities (UNCRPD) now in force, we believe that there is renewed momentum for stronger obligations to ensure that blind and partially sighted people are able to access the services that many of their sighted peers take for granted. 

Indeed, Article 30 of the UNCRPD specifically mentions the right of persons with disabilities to access films and television. Any future revision of the AVMSD should therefore include an obligation to provide access services for linear and non-linear services in all Members States, with measurable targets and effective, proportionate and dissuasive penalties for non compliance. 

Furthermore, in light of the significant fragmentation of the on-demand market, both in terms of services as well as equipment, the Directive could also mandate the creation of an oversight body with equal representation from equipment manufacturers, network providers, content creators and user groups to make progress on convergence and interoperability. Such a body could identify constraints and barriers in terms of general interoperability as well as access services related matters and help define a consensus on how to address the barriers as technology and platforms evolve.

Lastly a modification, clarification or re-wording of the “must offer” and “must carry” obligations within the AVMS Directive is needed to ensure that the obligations apply to the supply of programme content between different member states. For example, when a UK broadcaster provides a programme that has access services to an Irish network operator, the access services must be offered by the UK broadcaster and must be carried by the Irish network. There appears to be a loophole in the current directive which does not mandate this - it should be addressed.

Question 14: What initiatives at European level could contribute to improve the level of media literacy across Europe?

It is important to note that for deaf and hard of hearing people and for blind and partially sighted people, access services (subtitles and audio description) are essential to ensure full access to the content provided. One could therefore argue that a legal obligation to ensure the provision of access services is an essential pre-requisite to ensure the media literacy for those groups.

Indeed, policy makers have long recognised how vital access to audiovisual content is for participation and citizenship:

· Recital 46 of the Audiovisual Media Services Directive (AVMS - 2010/13/EU) states: "The right of persons with a disability and of the elderly to participate and be integrated in the social and cultural life of the Community is inextricably linked to the provision of accessible audiovisual media services. The means to achieve accessibility should include, but need not be limited to, sign language, subtitling, audio-description and easily understandable menu navigation. "

· The 2007 European Commission study "Measuring progress of eAccessibility in Europe" refers to television as one of a set of fields "that are now essential elements of social and economic life".

· The UNCRPD in now in force in the EU and is binding on all Member States. It makes specific references to television access services in Article 30 (1) ('Participation in cultural life, recreation, leisure and sport'): 'States Parties recognize the right of persons with disabilities to take part on an equal basis with others in cultural life, and shall take all appropriate measures to ensure that persons with disabilities: [...] b. Enjoy access to television programmes, films, theatre and other cultural activities, in accessible formats'.
· In addition, there are specific obligations in relation to accessibility set out in article 9 of the UNCRPD: 'States Parties shall take appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to […] information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public […] These measures, which shall include the identification and elimination of obstacles and barriers to accessibility, shall apply to, inter alia […] b. Information, communications and other services, including electronic services and emergency services.' 

· Lastly article 21 ('Freedom of expression and opinion, and access to information') states that: ' States Parties shall take all appropriate measures to ensure that persons with disabilities can exercise the right to freedom of expression and opinion, including the freedom to seek, receive and impart information and ideas on an equal basis with others and through all forms of communication of their choice […], including by: (a) Providing information intended for the general public to persons with disabilities in accessible formats and technologies appropriate to different kinds of disabilities in a timely manner and without additional cost;[…] (c) Urging private entities that provide services to the general public, including through the Internet, to provide information and services in accessible and usable formats for persons with disabilities; (d) Encouraging the mass media, including providers of information through the Internet, to make their services accessible to persons with disabilities;'

Question 15: Should the possibility of pre-defining choice through filtering mechanisms, including in search facilities, be subject to public intervention at EU level?

Yes, the possibility of pre-defining choice through filtering mechanisms should be subject to public intervention at EU level. There is very little content with audio description available at present and we do not think that this is an acceptable situation. However, as there is very little audio described content available, discoverability of this audio described content is essential for blind and partially sighted people. The ability to limit the scope of search to ‘content with audio description’ and to filter programme guides and other lists on this basis would therefore be an excellent mechanism to provide this discoverability in the current context, but without public intervention it simply will not be provided. 

While the ability to filter electronic programme guides, and the availability of a search function that can specifically filter results on the basis of whether or not access services are available are of great importance to blind and partially sighted people, and to other disabled viewers, the market has clearly failed to deliver these features. There is no technical barrier to implementing such functions and current technical standards provide for the necessary signalling mechanisms to enable this to work. As such, it would therefore make sense to intervene and:
· Require content providers to add the required metadata;
· Ensure that providers of electronic programme guides correctly use this metadata in the information given about content;
· Require software developers and equipment manufacturers to provide the necessary filters and search functions in their solutions.

Question 16: What should be the scope of existing regulation on access (art. 6 Access Directive) and universal service (art. 31 Universal Service Directive) in view of increasing convergence of linear and non-linear services on common platforms? In a convergent broadcast/broadband environment, are there specific needs to ensure the accessibility and the convenience to find and enjoy 'general interest content'?

The must-carry provisions stated in the Universal Service Directive are restricted to linear services. Clearly, this is no longer adequate in a context where an increasing amount of audiovisual content is delivered over non-linear channels. This also creates a discrepancy between the Universal Service Directive and the AVMS Directive since the latter, by contrast, does apply to both linear and non-linear services.

Furthermore, even in the context of linear services only, while article 31(1) of the Universal Service Directive provides for Member States to impose must-carry obligations for accessibility services, it is clear that Member States are not using this provision in support of access services for audiovisual content. 

Moreover, the fact that must-carry obligations are based on 'general interest objectives, as clearly defined in each Member State' is likely to cause disparity between provisions and in any event undermines the business case for reuse of access services within the Internal Market.

With regard to the Access Directive, this (a) fails to address the specific issues around access to the access service components that are needed to make a service accessible and (b) does not address the issues we have signalled above around the connectivity (API) provisions in many Connected TV and other on-demand solutions. With regard to (a), while operators could be required to carry certain channels, this does not necessarily imply that the corresponding access service must be carried as well; with regard to (b), access to conditional access systems, electronic programme guides and APIs - all of which could be needed to develop an accessible solution and/or alternative interface - still needs to be negotiated under mainstream market conditions which are often uncompetitive or otherwise unsuitable within the context of accessibility solutions.

Clearly, and as referred to above, the ability of blind and partially sighted people and other people with other disabilities to find and consume audiovisual content across all the various platforms and products is essential to their full inclusion. As such, the current provisions in the Access Directive and the Universal Service Directive fall well short of realising this.

In addition, the EU copyright framework needs to facilitate accessibility to audiovisual works for persons with disabilities.

Being able to access a product in your preferred format on your preferred device is becoming increasingly important for all users. For example people increasingly watch audio visual media content on handheld mobile devices. For blind and partially sighted users, the need to move content from an inaccessible to an accessible device can make 'format-shifting' vital rather than just desirable. There is a big gap between the accessibility of different devices. Format-shifting can bring accessibility benefits for blind and partially sighted people, but only if licensing mechanisms and copyright law do not unreasonably prevent this from happening.

We therefore urge the Commission to take these issues into account in any future revision of EU law in the field of audiovisual media services and copyright. 

Question 26: Do you think that additional standardisation efforts are needed in this field?

The technical means to deliver access services and the standards needed for implementation already exist. The problem therefore is not one of gaps in standardisation, but one of fragmentation and lack of focus in terms of the technologies used. There are simply too many competing collections of components, with significant interoperability barriers as a consequence. Proprietary implementation decisions further exacerbate the problem. While this affects mainstream content too, it has a disproportionate impact on access services as set out above. There is a need to agree on a much reduced, but focused set of technologies, deployed consistently across the EU.

In addition, where implementers make their selection of technologies, they should be compelled to include the provision of access services across the end to end delivery chain, while content providers should be required to provide a reasonable level of such services alongside the main content. All too often decisions on design and implementation are taken without any consideration for access services.

With regard to connectivity and APIs (as explained above), yes there is a clear need for standardisation in order to ensure that specialised accessibility solutions can be developed using these connectivity provisions and to ensure that the protocols cover the required set of functions that such accessibility solutions must be able to access. 

Last but not least, there is also a need for accompanying measures like mandated access to technical documentation for accessibility solutions developers and the need for backwards compatibility - i.e. the ability to function with input generated by an older product or technology
 - as these protocols evolve.

Question 27: What incentives could be offered to encourage investment in innovative services for people with disabilities?

As outlined in this paper, we strongly believe that harmonisation would be beneficial to disabled people, provided the requirements being harmonised were sufficiently robust and broad so as to ensure the real accessibility of audiovisual media services. There is no doubt that such harmonisation measures would act as an incentive and encourage investment in innovative solutions for people with disabilities. 

Harmonisation would provide legal certainty to the various industries working in the fast growing field of audiovisual media services. They could then exploit this certainty to provide the same accessible products and services in various EU Member States, rather than having to adapt their services and products to each Member State’s requirements. 

Harmonised accessibility requirements would also encourage the industry to invest in accessibility, as it would facilitate the economies of scale that a pan EU “level playing field” provides. Simply put, there might not be a viable commercial market for accessible TV solutions in just one Member State, but across 28 Member States the number of potential customers could provide such a market or at least diminish the unit costs of accessible equipment. Where even harmonised accessibility requirements still fail to provide a viable commercial market, they would still ensure that no market player would be at a competitive disadvantage in making its products or services accessible. 

For disabled customers, harmonised accessibility requirements would help ensure they can enjoy accessible services whichever EU Member State they find themselves in. EU wide harmonisation would also be of particular benefit to disabled people in smaller EU Member States, as it would ensure benefits in accessible technology were available not just in the larger Member States but also in the smaller ones.
In addition, the EU could provide an incentive to encourage investment in innovative services for people with disabilities by offering to co-finance deployment projects in this area. We strongly believe that well-targeted public investment in projects focused on 'real world' deployment can ensure the digital inclusion of disabled people if combined with reasonable obligations to mandate improved accessibility in products. This however would have to be implemented on a sufficiently large scale, with all stakeholders involved - including content creators and end users - and with sufficient geographical spread across the EU.

Conclusion

There is no single solution to the equipment and content-related barriers outlined above and we appreciate that no one organisation, body or industry can solve them alone. However, we have identified the following key actions that would help greatly to improve the accessibility of audio visual media services for blind and partially sighted people:

· EU legislation similar to USA’s “Twenty-First Century Communications and Video Accessibility Act of 2010”, to require accessible TV equipment, including “speaking” on-screen information'

· Binding, comprehensive EU web accessibility legislation - we hope that the European Parliament and Council will significantly improve the proposal published by the European Commission in December 2012;

· A comprehensive EU Accessibility Act;

· A more active role from the European Commission in ensuring that TV equipment manufacturers and broadcasters work together (on issues like the provision of Audio Description and the reception thereof in TV equipment)

· An EU legal requirement that all Digital TV equipment support audio description and audio subtitling.

· A requirement on manufacturers to publish their connectivity protocols so that third party developers can use them for accessibility solutions.

· A legislative lever to ensure the provision of access services on linear and non linear audio visual media services

We look forward to working with the European Commission on these issues to ensure that people with sight loss have full access, on an equal basis with others, to a Fully Converged Audiovisual World.
***

For further information or clarification on this paper, please contact Carine Marzin in the first instance. Email: carine.marzin@rnib.org.uk - Tel: +44 207 391 2087
Alternatively, please contact the EBU office:

EBU Office, 6 rue Gager-Gabillot 75015 Paris, France 

Tel : +33 1 47 05 38 20 - E-mail: ebu@euroblind.org
� For detailed information about these issues see the European Blind Union response to the EC Green Paper “on the online distribution of audiovisual works in the European Union: opportunities and challenges towards a digital single market” � HYPERLINK "http://www.euroblind.org/media/position-papers/2011_11_EBU_reply_to_Green_Paper_audiovisual_works.doc" ��http://www.euroblind.org/media/position-papers/2011_11_EBU_reply_to_Green_Paper_audiovisual_works.doc� 


� Each manufacturer has their own and frequently these don't even work consistently across product generations


� See article 7 � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:095:0001:0024:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:095:0001:0024:EN:PDF� 


� Communications Act 2003


� See section 2.6.2 on Inclusive Digital Services:  � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0245:FIN:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0245:FIN:EN:PDF� 


� � HYPERLINK "http://ec.europa.eu/information_society/activities/einclusion/docs/subgroupmtg_jan10/meac_study/meac_report_06_11_final.pdf" ��http://ec.europa.eu/information_society/activities/einclusion/docs/subgroupmtg_jan10/meac_study/meac_report_06_11_final.pdf� 


� For more information see � HYPERLINK "http://en.wikipedia.org/wiki/Backward_compatibility" ��http://en.wikipedia.org/wiki/Backward_compatibility� 
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